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A Guardian Ad Litem or an Attorney for the Minor Child:  
Key Distinctions Between the Roles 

By: Derek M. Freed, Esquire 

 

 Our Court Rules provide that in “all cases where custody or parenting 
time/visitation is an issue,” the Court (a) may appoint an attorney on behalf of the 
child/children (per R. 5:8A) and/or (b) may appoint a Guardian Ad Litem to represent the 
child/children’s best interests (per R. 5:8B). The role of the attorney for the child 
appointed under R. 5:8A is very different from the role of the Guardian Ad Litem 
appointed under R. 5:8B. Additionally, the “client” to whom services are being rendered 
is different. Moreover, there are differences in who may serve as counsel to the client as 
compared with who may serve as a Guardian Ad Litem. These crucial differences 
should be understood at the outset of the appointment so that the attorney can properly 
fulfill his/her role as either legal counsel for the child and/or a Guardian Ad Litem. 
 

Who is the Client? 

 

The “client” is different in situations where the Court appoints counsel for the 
child as opposed to a Guardian Ad Litem. Focusing first on counsel for the child being 
appointed under R. 5:8A, the Appellate Division stated that “a court-appointed counsel’s 
services are to the child.” Div. of Youth & Family Servs. v. Robert M., 347 N.J. Super. 
44, 69 (App. Div. 2002) (quoting Pressler & Verniero, Current N.J. Court Rules, cmt. on 
R. 5:8A, 5:8B, www.gannlaw.com (2022))(Emphasis added). In contrast, the “client” of 
the Guardian Ad Litem (hereinafter “GAL”) appointed under R. 5:8B is the Court. Rule 
5:8B explicitly states the GAL’s “services are to the court on behalf of the child.” 
(Emphasis added).  

 

Identifying the “client” is crucial to effectively serving as counsel for the child 
and/or a GAL. Rendering services to a Court, as opposed to a child affects the manner 
in which the engagement would occur. The tools available to effectuate the appointment 
are different. Communication (both method and tone) will inherently be different if a 
party is representing a child, as opposed to rendering services to the Court. Issues of 
privilege that may be implicated when an attorney is appointed on behalf of the child are 
likely not to be present when an attorney is appointed as a GAL. 
 

Who May Serve as Counsel for the Child vs. 
Who May Serve as a Guardian Ad Litem 

 

 Just as the “client” is different depending on the nature of the appointment, there 
are different qualifications necessary to serve as counsel for the child appointed under 
R. 5:8A as compared with a Guardian Ad Litem appointed under R. 5:8B. R. 5:8A 
specifically states, “counsel shall be an attorney licensed to practice in the courts of the 
State of New Jersey.…” In contrast, a Guardian Ad Litem appointed under R. 5:8B is 
not required to be an attorney licensed to practice in New Jersey. The comment to R. 
5:8B indicates that a Guardian Ad Litem can be an attorney, but it can also be “a social 
worker, a mental health professional or other appropriate person.” Pressler & 



Verniero, Current N.J. Court Rules, cmt. on R. 5:8A, 5:8B. (Emphasis added). The 
comment to the Rule further indicates that if “the primary function of the GAL is to act in 
the capacity of an expert, then the court should ordinarily appoint a GAL from the 
appropriate area of expertise.” Ibid.  
 

What is the Role of an Attorney for the Child Appointed Under R. 5:8A? 

 

 Per R. 5:8A, when an attorney is appointed as counsel for the child, the attorney 
acts “as an independent legal advocate for the best interests of the child and takes an 
active part in the hearing, ranging from subpoenaing and cross-examining witnesses to 
appealing the decision, if warranted. If the purpose of the appointment is for legal 
advocacy, then counsel would be appointed.” Pressler & Verniero, cmt. on R. 5:8A, 
5:8B. (Emphasis added). The attorney’s role is to “zealously advocate the client’s 
cause.” See In re Adoption of a Child by E.T., 302 N.J. Super. 533, 539 (App. Div. 
1997).  

 

In the unpublished decision of Pantagis v. Lantz, No. A-0029-19T2, 2021 N.J. 
Super. Unpub. LEXIS 161 (App. Div. Jan. 29, 2021), the trial court judge appointed 
counsel for the child in an effort to provide the child with “a voice,” which the trial court 
believed was not being heard/articulated during the parties’ extensive custody litigation. 
This approach is consistent with the text of R. 5:8A, which indicates that “the 
appointment of counsel [for the child] should occur when the trial court concludes that a 
child’s best interest is not being sufficiently protected by the attorneys for the parties.” 

 

Given the advocacy role that counsel for the child must assume upon his/her 
appointment under R. 5:8A, it stands to reason that R. 5:8A can only be implicated in 
situations in which a child is able to adequately express his/her opinions, thoughts, 
preferences, and desires. The child (as the client) must have the capacity and ability to 
articulate his/her preferences in order to have counsel represent him/her (and advocate 
for his/her preferences). If the child does not possess such a capacity, the attorney for 
the child may have difficulty advocating on his/her behalf. 

 

While R. 5:8A does not set forth an age threshold for the appointment of counsel 
for a child, the Court appointing counsel for the child and/or the litigant who files a 
motion seeking the appointment of counsel for his/her child would need to establish that 
he/she believes that the child is mature and intelligent enough to articulate his/her 
preferences to independent counsel. Evidence that could be considered in evaluating 
the propriety of appointing counsel for the child may include the child’s report card, 
progress reports, and other documentary materials that confirm the maturity level of the 
child in question. In certain instances, it may be appropriate to obtain a certification from 
the child setting forth his/her level of intellect and maturity.  

 

  



What is the Role of a Guardian Ad Litem Appointed Under R. 5:8B? 

 

In contrast to counsel appointed on behalf of the child under R. 5:8A, when a 
Guardian Ad Litem (hereinafter “GAL”) is appointed under R. 5:8B, the role of the GAL 
is not to zealously advocate on behalf of the child’s preferences. As stated above, the 
GAL’s “services are to the court on behalf of the child,” not to the child him/herself. 
Pressler & Verniero, Current N.J. Court Rules, cmt. on R. 5:8A, 5:8B. “The GAL acts as 
an independent fact finder, investigator and evaluator as to what furthers the best 
interests of the child.” Ibid. The essential role of the GAL is “to assist the court in its 
determination of the . . . minor’s best interest.” See Div. of Youth & Family Servs. v. 
Robert M., 347 N.J. Super. 44, 70 (App. Div. 2002). 

 

Upon his/her appointment, the GAL is charged with investigating the situation 
and providing the Court with “a written report … setting forth findings and 
recommendations and the basis thereof.” See R. 5:8B(a). The GAL has broad 
investigatory powers, which include interviewing the child/children and the parties, as 
well as interviewing any other person who has “relevant information.” Ibid. The GAL 
may obtain relevant documentary evidence, as well. The GAL may also obtain the 
assistance of independent experts and/or may seek the appointment of counsel for the 
child under R. 5:8A1, both of which must be on leave of Court. 

 

Accordingly, the role of the GAL is fundamentally different than the role of 
counsel appointed for the child.  
 

Conclusion 

 

In In the Matter of M.R., 135 N.J. 155 (1994), the New Jersey Supreme Court set 
forth several of the key differences that exist between an attorney serving as counsel for 
the child and an attorney serving as a Guardian Ad Litem. The M.R. Court stated, “an 
attorney appointed on behalf of the child … and guardian ad litem may take different 
positions, with the attorney advocating a result consistent with the incompetent’s 
preferences and the guardian urging a result that is different but in the incompetent’s 
best interests. Second, the attorney and guardian may differ in their approaches. When 
interviewing interested parties, the attorney for an incompetent should proceed through 
counsel, but often a guardian ad litem may communicate directly with other parties. 
Finally, a guardian may merely file a report with the court, but the attorney should 
zealously advocate the client's cause.” Id. at 175. 

 

Given the different roles fulfilled by counsel for the child and a GAL, as well as 
the differences in the “client” for whom services are being rendered, and the different 
types of professionals who can serve as a GAL, as compared with who may serve as 
counsel for the child, it is critical that the order of appointment from the trial court specify 
the Court Rule under which the appointment is being made. If a Court Rule is not 
specified in the order of appointment, it is incumbent on the attorney to seek clarification 

 
1 The fact that the GAL may seek the appointment of counsel for the child under R. 5:8A further 
confirms the distinct differences that exist between counsel for the child and the GAL. 



immediately before the “representation” commences. Both counsel for the child and the 
GAL can play critical roles in contested custody litigation. As such, it is better for all 
involved, including but not limited to the child/children who are the subject of the 
litigation, for there to be clarity in the order of appointment.  
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Best Interest Evaluations, vs. Guardian Appointments, 
vs. Custody Neutral Assessments 

By: Cassie Murphy, Esq. 
 

 Best Interest Evaluations 

 The authority for a best interest evaluator in a custody and parenting time dispute, 

whether selected by the parties or appointed by the Court, lies in R. 5:3-3(a), (b), and (h). 

That Rule states: 

(a) Medical, Mental Health, and Social Experts. Whenever the court, in its 

discretion, concludes that disposition of an issue will be assisted by expert 

opinion, and whether or not the parties propose to offer or have offered 

their own experts' opinions, the court may order any person under its 

jurisdiction to be examined by a physician, psychiatrist, psychologist or 

other health or mental health professional designated by it. No such 

appointment, however, shall be made of an expert who is providing or has 

provided therapy to any member of that person's family. The court may 

also require a social investigation by a probation officer or other person at 

any time during the proceeding before it. 

(b) Custody/Parenting Disputes. Mental health experts who perform 

parenting/custody evaluations shall conduct strictly non-partisan 

evaluations to arrive at their view of the child's best interests, regardless of 

who engages them. They should consider and include reference to criteria 

set forth in N.J.S.A. 9:2-4, as well as any other information or factors they 

believe pertinent to each case. 

… 

(h) Use of Private Experts. Nothing in this rule shall be construed to 

preclude the parties from retaining their own experts, either before or after 

the appointment of an expert by the court, on the same or similar issues.  

 

 As the above Rule makes clear, the analysis performed by either a court-appointed 

or privately-selected evaluator is an analysis of the factors of our custody statute, N.J.S.A. 

9:2-4. In evaluating these factors, a best interest evaluator typically performs 

psychometric testing, to provide objective data regarding individual personality, 

emotional, and behavioral functioning, parenting skills, and substance abuse; interviews 

the parties, including with the child or children present; interviews collateral contacts; 

and reviews underlying documentation, which can include court records, medical records, 

or school records.  
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The best interest evaluator then makes observations and recommendations as to 

custody and parenting time, utilizing his or her expertise in the field. For an individual to 

be qualified as an expert, N.J.R.E. 702 states, “[i]f scientific, technical, or other 

specialized knowledge will assist the trier of fact to understand the evidence or to 

determine a fact in issue, a witness qualified as an expert by knowledge, skill, experience, 

training, or education may testify thereto in the form of an opinion or otherwise.” The 

three general requirements for expert testimony are as follows: “1) the intended testimony 

must concern a subject matter that is beyond the ken of the average juror; 2) the field 

testified to must be at a state of the art that such an expert’s testimony could be 

sufficiently reliable; and 3) the witness must have sufficient expertise to offer the 

intended testimony.” State v. Kelly, 97 N.J. 178, 208 (1984). The Supreme Court has 

explained that an expert must “be suitably qualified and possessed of sufficient 

specialized knowledge to be able to express [an expert opinion] and to explain the basis 

of that opinion.” State v. Cain, 224 N.J. 410 (2016).  

 

Guardians Ad Litem 

 The authority for a guardian ad litem lies in R. 5:8B, which provides: 

 (a) Appointment. In all cases in which custody or parenting time/visitation 

is an issue, a guardian ad litem may be appointed by court order to represent 

the best interests of the child or children if the circumstances warrant such 

an appointment. The services rendered by a guardian ad litem shall be to the 

court on behalf of the child. A guardian ad litem may be appointed by the 

court on its own motion or on application of either or both of the parents. 

The guardian ad litem shall file a written report with the court setting forth 

findings and recommendations and the basis thereof, and shall be available 

to testify and shall be subject to cross-examination thereon. In addition to 

the preparation of a written report and the obligation to testify and be cross-

examined thereon, the duties of a guardian may include, but need not be 

limited to, the following: 

 1. Interviewing the children and parties. 

 2. Interviewing other persons possessing relevant information. 

3. Obtaining relevant documentary evidence. 

 4. Conferring with counsel for the parties. 

5. Conferring with the court, on notice to counsel. 
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6. Obtaining the assistance of independent experts, on leave of court. 

7. Obtaining the assistance of a lawyer for the child (Rule 5:8A) on leave of 

court. 

8. Such other matters as the guardian ad litem may request, on leave of 

court. 

 Thus, many of the tasks a guardian may undertake, such as interviewing the 

parties, the child/children, and collateral contacts, reviewing documentary evidence, and 

preparing a report, overlap with those undertaken by a best interest evaluator. Both 

individuals are subject to direct and cross-examination.   

However, unlike best interest evaluators, a guardian is expected to interact with 

the Court directly concerning the best interests of the child. The official Comment to R. 

5:8B states: “A court-appointed guardian ad litem's services are to the court on behalf of 

the child. The GAL acts as an independent fact finder, investigator and evaluator as to 

what furthers the best interests of the child.” In this fashion, a guardian is thought of as an 

“extension” of the Court. 

Thus, a key distinction between a best interest evaluator and a guardian ad litem is 

the degree to which the professional is expected to play a part in the ongoing or pendente 

lite disputes between the parties. It is expected for the best interest evaluator to conduct 

his or her investigation without any communication with the Court, or direct involvement 

in pendente lite disputes or applications. The opposite is often true for guardians ad litem. 

As the “eyes and ears” of the Court, a guardian could be called upon to address and 

inform the Court on such disputes.   

Similarly, the comment to R. 5:8B makes clear that appointments for guardians ad 

litem are not be made “routinely”–usually, they are made in high-conflict or very 

contested custody matters. See, e.g. Isaacson v. Isaacson, 348 N.J. Super. 560 (App. Div. 

2002) (“The contentious relationship of the parties and the impact of such relationships 

on the children appear to warrant such an appointment.”) The same is not necessarily true 

for best interest evaluations, which are more routine and can be prompted merely by 

disputes over a specific parenting time schedule.  

 Interestingly, while there is general consensus about the appropriate credentials to 

qualify as a best interest evaluator (typically, he or she is a psychologist or other mental 

health professional), the comment to R. 5:8B itself states that a guardian can be “an 

attorney, a social worker, a mental health professional or other appropriate person” 

(although, if an “expert” opinion is to be provided, “the court should ordinarily appoint a 

GAL from the appropriate area of expertise.”). This disconnect has given rise to criticism 
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by many attorneys, who assert that guardians are sometimes appointed to perform overly 

broad functions on behalf of the Court, without sufficient qualifications to do so.  

 Custody Neutral Assessments  

Finally, there are custody neutral assessments (often referred to as CNAs”). A 

CNA should not be confused with a best interest evaluation. It does not include any 

psychometric testing, collateral interviews, or review of documentation. It is generally 

based solely on a few hours of meetings with the parties, and includes the observations of 

the evaluator during those meetings.  

The primary value to CNAs is the cost- and time-savings. CNAs can be several 

thousand dollars less than the cost of a full-blown best interest evaluation. Because it is 

summary by definition, it is also less time-consuming than a best interest evaluation, 

which can take upwards of a year to complete. CNAs can be helpful tools in settlement. 

They can also be helpful indicators in assessing whether a best interest evaluation is 

needed.  

However, beware the overbroad and over-reaching CNA. CNAs should generally 

not include recommendations, or else they risk exclusion on the basis of being net 

opinions. In order for the expert opinion to be admissible, the expert must “give the why 

and wherefore of his expert opinion, not just a mere conclusion.” Kaplan v. Skoloff & 

Wolfe, P.C., 339 N.J. Super. 97, 102 (App. Div. 2001) (citing Jiminez v. GNOC, Corp., 

286 N.J. Super. 533 (App. Div. 1996)). Stated otherwise, the expert must provide the 

factual or scientific basis for his or her opinion, as “[a]n opinion lacking in foundation is 

worthless.” Jiminez, 286 N.J. Super. at 540. An expert’s testimony also constitutes a net 

opinion when the data on which it is based is insufficient or unreliable. See, e.g. Gore v. 

Otis Elevator Co., 335 N.J. Super. 296, 303-04 (App. Div. 2000). Given the brevity of the 

work the CNA evaluator is being asked to undertake, and the corresponding lack of data 

that is thus available to the evaluator, recommendations that are made by such an 

evaluator are arguably without sufficient foundation and are not reliable. 



 

 

GUARDIAN AD LITEM DO’S AND DON’TS 
 

DO: 

 
▪ Ask the court to define the scope of the assignment – what’s the purpose?   
▪ Request detail in the order of appointment (scope, duties, whether the Court is 

seeking recommendations, types of court appearances, etc.) 

▪ Confirm time frames with the Court and make sure you are available to meet them 
▪ Make sure your hourly rate, retainer and allocation of fees are in the order of 

appointment 

▪ Upon taking on a case reread Rule 5:8B, and have it handy as the case progresses. 

As  GAL, you may be challenged by attorneys and parents, having the easy reference 

will assist your ability to adequately and timely respond. 

▪ Have a call with counsel (as applicable) after your appointment and prior to the start 

of the GAL matter in order to set boundaries, parameters, discuss document 

production, obtain parent contact information, discuss initial collateral contacts, and 

obtain an understanding from counsel regarding the issues of the matter. 

▪ Review pertinent pleadings, evaluations, reports and obtain protective orders as 

necessary to have access. Create a log of all documents you have reviewed. 
▪ Interview the parents/guardians individually 

▪ Confirm with parent how child(ren) is to be informed of GAL’s role 
▪ Meet together with each parent and the children 
▪ Have separate meetings with the child(ren) (without parents present) 

▪ Explain your role to the child(ren), the limits of confidentiality, and determine the 

child(ren)’s wishes if of sufficient age 
▪ Determine who to interview given the scope of the assignment (e.g., if it’s a health 

issue, you don’t need to talk to the school) 
▪ Set parameters with attorneys, parties and others re: cc’ing the other side on 

submission and emails, substantive parental contact with the GAL outside of 

interviews, etc. 
▪ Obtain necessary authorizations 

▪ If a review of a DCPP file is necessary, make a request for the record through the 

Court as early as possible. 
▪ Interview only those collaterals who have first-hand knowledge 

▪ Keep records of dates, times, length of time of all interviews 
▪ Contact the Court only with notice to the parties (unless Court requests otherwise) 

▪ Make sure the appointment term is co-extensive with the proceeding 
▪ Submit a detailed certification of fees for approval by the judge 
▪ Address interim issues with the judge if necessary (parent will not sign authorizations 

or cooperate, a focused evaluation is needed before proceeding – such as a 

substance use disorder evaluation or a risk assessment) 
▪ Confirm no one else is present during virtual interviews, calls 

▪ Confirm no one is recording during interviews or calls 
▪ Include an analysis of the relevant statutory factors in the report 

▪ Disseminate the report pursuant to a protective order 
▪ Separate your billing between parties if your system allows it 



 

 

 

 

 
DO NOT: 

▪ Delay getting started.  Delays always occur, best to try and get initial interviews 

scheduled as quickly as possible. 
▪ Perform dual roles (e.g., do not serve as a mediator) 
▪ Require parties to sign engagement letters with your firm 

▪ Exceed the scope of your assignment.  If you think it should be expanded, advise the 

Court and have the judge provide a supplemental order 

▪ Communicate ex parte with the Court unless the judge specifically requests 

otherwise -- and get it in writing 
▪ Forget to list all collateral contacts and documentation you reviewed during your 

investigation 
▪ Disseminate the final report to the parties unless directed by the Court to do so 

▪ Get involved in any appellate processes 
▪ Engage with the parties after the GAL report is submitted to the Court without further 

permission of the Court. 

▪ Wing it.  If this is your first or second time being appointed as a GAL, call a colleague 

who has served as a GAL before to get a primer. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

       Beth Smith, Esquire 

       Amy Wechsler, Esquire 



 

 

 

 

 

 

 

__________________________  SUPERIOR COURT  OF NEW JERSEY 

      CHANCERY DIVISION-FAMILY PART 

Plaintiff,     _______________ COUNTY 

      DOCKET NO. F_-__________ 

 v. 

       Civil Action 

Defendant. 

      NOTICE OF MOTION FOR APPOINTMENT 

____________________________  OF GUARDIAN AD LITEM PURSUANT  

      TO NJ COURT RULE 5:8B 

 

TO: Attorney/pro se party 

 Address 

  

 

COUNSELOR: 

 

PLEASE TAKE NOTICE that, on Friday, _____________________, 20__, at 9:00 a.m., or as 

soon thereafter as counsel may be heard, the undersigned attorneys for Plaintiff will move before 

the Superior Court, Chancery Division, Family Part, ______________ County, (street address), 

for an Order as follows: 

 1. Finding that (custody/parenting time issues) are involved in this matter and that it 

is necessary to appoint a Guardian ad litem to protect and represent the child(ren)’s best interests. 

2. Appointing a person with the requisite expertise and experience to be Guardian ad 

litem, serving as an independent (some or all of the following: fact-finder/investigator/evaluator) 

of what furthers the best interests of the child(ren). 

 3. Providing that the Guardian ad litem’s services shall be to the Court on behalf of 

the child(ren). 



 

 

 4. Providing that the Guardian ad litem shall file a written report with the Court 

setting forth his/her findings and recommendations, and the basis thereof, as to the following 

issues: 

 (Issues should be spelled out and will depend on the case, for example: legal custody of 

the child(ren); parental decision-making and responsibility; residential custody of the child(ren); 

the parenting schedule to be followed, including a basic schedule, holidays, vacations, summer; 

selection of school; logistics for transitions between parents; health care for the children; any 

need for mental health and counseling services for the child(ren) and/or parents; communication 

between the parents; communication between the children and each parent; etc.) 

 5. Setting forth the Guardian ad litem’s responsibilities, including: 

  a. Interviewing the children and parties 

b. Interviewing other persons possessing relevant information on the specific 

issues to be addressed 

  c. Obtaining relevant documentary evidence 

d. Conferring with counsel for the parties, as the Guardian ad litem deems 

appropriate 

e. Conferring with the Court on notice to counsel/the parties 

f. Obtaining the assistance of independent experts on leave of Court 

g. Obtaining the assistance of counsel pursuant to R. 5:8A if the Guardian ad 

litem deems necessary, on leave of Court 

6. Establishing that the term of the appointment shall be coextensive with the 

proceeding pending before the court and shall end on (the entry of a JOD, a plenary hearing or 

other resolution of a pendente lite or post-judgment application). 



 

 

7. Fixing the Guardian ad litem’s hourly rate and retainer to be paid, and allocating 

the cost as follows, without prejudice:  (%-%, etc.) 

8. Requiring the Guardian ad litem to submit a certification of services at the 

conclusion of the matter, on notice to the parties, who will thereafter be afforded the right to 

respond prior to the court fixing the final fee. 

9. Requiring the parties to execute such authorizations as are necessary for the 

guardian ad litem to communicate with the following:  (list persons or categories of persons, 

e.g., psychotherapists for the children and/or parties; school personnel – where school issues are 

relevant; other caretakers, etc.) 

10. Providing that, in addition to issuing a written report to the Court, the Guardian ad 

litem shall have an obligation to be available to testify and be cross-examined if called upon to 

do so (optional:  appear at case management conferences in which the children’s best interests 

will be addressed) 



RULE 5:8A. Appointment Of Counsel For Child 

In all cases where custody or parenting time/visitation is an issue, the court may, on the 
application of either party or the child or children in a custody or parenting time/visitation 
dispute, or on its own motion, appoint counsel on behalf of the child or children. Counsel shall be 
an attorney licensed to practice in the courts of the State of New Jersey and shall serve as the 
child's lawyer. The appointment of counsel should occur when the trial court concludes that a 
child's best interest is not being sufficiently protected by the attorneys for the parties. Counsel 
may, on an interim basis or at the conclusion of the litigation, apply for an award of fees and 
costs with an appropriate affidavit of services, and the trial court shall award fees and costs, 
assessing same against either or both of the parties. 

Note: Adopted November 6, 1989 to be effective January 2, 1990; amended July 5, 2000 to be effective September 5, 
2000. 

Official Comment for Rules 5:8A and 5:8B 

The purpose of Rules 5:8A and 5:8B is to eliminate the confusion between the role of a court-
appointed counsel for a child and that of a court-appointed guardian ad litem (GAL). The 
Supreme Court's Family Division Practice Committee in its 1987-1988 Annual Report 
distinguishes the roles. 

A court-appointed counsel's services are to the child. Counsel acts as an independent legal 
advocate for the best interests of the child and takes an active part in the hearing, ranging from 
subpoenaing and cross-examining witnesses to appealing the decision, if warranted. If the 
purpose of the appointment is for legal advocacy, then counsel would be appointed. 

A court-appointed guardian ad litem's services are to the court on behalf of the child. The GAL 
acts as an independent fact finder, investigator and evaluator as to what furthers the best 
interests of the child. The GAL submits a written report to the court and is available to testify. If 
the purpose of the appointment is for independent investigation and fact finding, then a GAL 
would be appointed. The GAL can be an attorney, a social worker, a mental health professional 
or other appropriate person. If the primary function of the GAL is to act in the capacity of an 
expert, then the court should ordinarily appoint a GAL from the appropriate area of expertise. 
Attorneys acting on behalf of children in abuse or neglect cases and in termination of parental 
rights cases should act as counsel for the child pursuant to Rule 5:8A rather than in the capacity 
of a GAL pursuant to Rule 5:8B. See, Matter of M.R., 135 N.J. 155, 174, 638 A.2d 1274, 1283 
(1994)). 

These rules are not intended to expand the circumstances when such appointments are to be 
made; neither are these appointments to be made routinely. 

Note: Adopted November 6, 1989, to be effective January 2, 1990, amended July 13, 1994 to be effective September 
1, 1994  
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Damages under the Warsaw Convention in Cases of Wilful Misconduct:  Is the Sky the Limit?” has been 

cited in eleven articles and in Second Circuit case of In Re Air Disaster at Lockerbie, Scotland, 928 F.2d 
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